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Evidence 


Evidence  Law 


EXAMINATION: 


The  function  of  this  exam  is  to  determine  whether  applicants  have  an  understanding  and  knowledge 
of  Canadian  evidence  law  equivalent  to  that  of  graduates  of  Canadian  common  law  programs.  To 
pass  the  examination,  candidates  are  expected  to  identify  the  relevant  issues,  select  and  identify 
the  material  rules  of  law  as  understood  in  Canada,  and  explain  how  the  law  applies  on  each  of  the 
relevant  issues,  given  the  facts  presented.  Those  who  fail  to  identify  key  issues,  or  who 
demonstrate  confusion  on  core  legal  concepts,  or  who  merely  list  the  issues  and  describe  legal 
rules  without  demonstrating  how  those  rules  apply  given  the  facts  of  the  case  will  not  succeed. 

MATERIALS: 


The  readings  referred  to  in  this  syllabus  as  “T”  can  be  found  in  David  Paciocco  and  Lee  Stuesser, 
The  Law  of  Evidence,  6th  ed.  (Toronto:  Irwin  Law,  2011). 

The  readings  referred  to  in  this  syllabus  as  ‘CB’  can  be  found  in  Hamish  Stewart  et  a/.,  Evidence:  A 
Canadian  Casebook,  3d  ed.  (Toronto:  Emond  Montgomery,  2012). 

There  are  other  cases  that  will  have  to  be  secured  online  or  through  library  services. 
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READING  LIST 


Federation  of 


Societies  of  Canada 


National  Committee  on  Acer 


I.  Introduction 


T:  Chapters  1  &  13;  CB:  3-17 


II.  Methods  of  Adducing  Evidence 

A.  Viva  voce  examination 

i.  Competence  and  compellability 

ii.  Manner  of  questioning 

iii.  Corroboration 

B.  Formal  admissions 

C.  Real  evidence 

D.  Judicial  notice 

III.  Admissibility 

A.  Relevance,  materiality  &  discretion 

B.  Hearsay 

i.  The  rule 


ii.  The  exceptions 

1.  Categorical  exceptions 

a.  Prior  identifications 

b.  Prior  testimony 

c.  Prior  convictions 

d.  Party  admissions 

e.  Statements  against  interest 

f.  Dying  declarations 

g.  Declarations  in  course  of  duty 

h.  “Res  gestae" 


T:  403-15;  CB:  21-44; 

R.  v.  D.A.I.,  2012  SCC  5 

T:  416-39;  ^79-86;  CB:  76-83 

T:  522-29;  CB:  381-92 

T:  148-49;  CB:  743-52 

T:  458-71 

T:  471-79;  CB:  753-96 


T:  24-43;  CB:  87-103 
(stop  reading  before  “(d)”) 


T:  Chapter  4;  CB:  129-32,  139-44, 
149-51; 

R.  v.  Baldree,  2013  SCC  35 


T:  134-38 

T:  138-43;  CB:  172-77 
T:  143-46 
T;  146-48,  149-60 
T:  160-64;  CB:  163-72 
T:  164-66 

T:  166-73;  CB:  193-94 
T:  173-79;  CB:  160-62,  179-92 
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2.  Principled  exception 

a.  Generally 

b.  Prior  inconsistent  statements 

C.  Character 

i.  Generally 

ii.  Accused’s  bad  character 

iii.  Accused's  good  character  &  Crown  rebuttal 

iv.  Character  of  3d  parties  (criminal  cases) 

v.  Character  in  civil  cases 

D.  Opinion 

i.  The  Rule 

ii.  Exceptions 

1 .  Lay  witnesses 

2.  Expert  witnesses 

iii.  Ultimate  issue 

E.  Improperly-obtained  evidence 

i.  The  confession  rule 

ii.  Section  24  of  the  Charter 

iii.  Unfairly-obtained  evidence 

iv.  Civil  cases 

F.  Self-incrimination 

i.  Witnesses 

ii.  Accused 

G.  Privilege 

4 


T:  113-28;  CB:  202-23,  225-58 
T:  129-34; 

R.  v.  Youvarajah,  2013  SCC  41 

T:  49-51;  CB:  395-96 
T:  52-84;  CB:  443-82 
T:  84-92;  CB:  396-424 
T:  92-98;  CB:  424-36 
T:  98-102;  CB:  482-85 

T:  181 

T:  183-85;  CB:  261-67 
T:  190-216;  CB:  267-74;  304-16 
T:  185-90 

T:  321-37,  342-45;  CB:  496-537 

T:  352-97;  CB:  539-61,  568-96; 

R.  v.  Cote,  2011  SCC  46 

T:  397-400 

T:  400-02 

T:  288-301;  CB:  596-612; 

R.  v.  Nedelcu,  2012,  SCC  59 

T:  301-14,  318-21;  CB:  63-76; 

R.  v.  Prokofiew,  2012  SCC  49 

T:  Chapter  7;  CB:  615-709; 

R.  v.  Named  Person  B ,  2013  SCC  9 
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IV.  Credibility 

A.  Discrediting  witnesses 

i.  Generally 

ii.  Opposing  witnesses 

1 .  Collateral  facts 

2.  Prior  convictions 

3.  Prior  inconsistent  statements 

iii.  Your  own  witness 

1.  Generally 

2.  Cross-examination 

B.  Bolstering  witnesses 

i.  Generally 

ii.  Expert  evidence  relevant  to  credibility 

iii.  Prior  consistent  statements 

iv.  Rehabilitation 


CB:  319-23; 

R.  v.  N.S.,  2012  SCC  72 


T:  439-47;  CB:  375-78 
T:  447-51;  CB:  363-73 
T:  451-56 


T:  506-08 
T:  508-20 


T:  487-88 

T:  489;  CB:  323-29 
T:  489-504;  CB:  333-43 
T:  504-05 
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Carswell  -  a  Thomson  Reuters  business 

Corporate  Plaza 
2075  Kennedy  Road 
Scarborough,  ON  MIT  3V4 


Tel:  (416)  609-3800  or  1-800-387-5164  (Canada  &  U.S.) 
Email:  carswell. customerrelations@thomsonreuter.s. com 
URL:  http://www.carswell  com/ 


Irwin  Law  Inc. 

14  Duncan  St. 

Toronto,  ON  M5H  3G8 


Tel:  (416)  862-7690  or  1-888-314-9014 

Fax:(416)862-9236 

Email:  contact@irwinlaw.com 

URL:  http://www.irwinlaw.com/ 


Emond  Montgomery 

60  Shaftesbury  Ave. 
Toronto,  ON  M4T  1A3 


Lexis  Nexis  Canada  Inc. 

(For  printed  material  only 
and  not  for  access  to  Quicklaw) 


Canada  Law  Books 

240  Edward  St. 
Toronto,  ON  L4G  3S9 


Tel:  (416)975-3925 
Fax:  (416)  975-3924 
Email:  info@emp.ca 
URL:  http://www.emp.ca/ 

Contact:  Donna  Hurley 

Tel:  (905)  415-5823  or  1-800-668-6781  ext.  823 
Fax:  (905)  479-4082  or  1-800-461-3275 
Email :  Donna. Hurlev@lexisnexis.ca 
URL:  http://www.lexisnexis.ca/en-ca/homp  panp 

Tel:  (416)  609-3800  or  1-800-387-5164  (Canada  &  U.S.) 
Email:  carswell. customerrelations@thomsonreuters  com 
URL:  http://www.carswell.com/ 


Access  to  Quicklaw 

(Internet  service  of  Lexis  Nexis) 


Please  contact  the  Lexis  Nexis  Customer  Service  Department  at:  service@lexisnexis.ca  or  call 
1-800-387-0899  for  a  free  account  once  you  have  paid  your  examination  registration  fees.  You  must  provide 
your  NCA  File  Number  which  will  be  used  as  a  student  number.  You  will  be  able  to  get  an  immediate 
response  to  requests  evenings  and  on  weekends.  Customer  Service  also  offers  immediate  research  and/or 
technical  assistance. 


Internet  Sites  for  Provincial  Legislation 


This  is  a  listing  for  all  the  provinces  www.canlii.ora 
and  is  highly  recommended 


Ontario: 

British  Columbia  (Queen’s  Printer): 
Alberta  (Queen's  Printer): 


http://www.attornevaeneral.ius.aov.on.ca/enalish/leais/ 

http://www.bclaws.ca/ 

http://www.qp.alberta.ca/ 


Supreme  Court  Judgments 

http://scc.lexum.org/en/index.html 
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